Application No. 10/009,971 Docket No. ; 810217 

Resubmi ssion o f Amendment dated July 23 ,. 2010 
Resubmission of Reply to Office Action of March 23, 2010 



REMARKS/ARGUMENTS 

Claims 20-38 are pending in the application. Claims 20 and 33 were objected to, 
Claims 20-26 were rejected under 35 U,8.C. § 101 as being directed to non-statutory subject 
matter. Claims 20-25 and 27-37 were rejected under 35 U<S.C § 103(a) as being 
nnpatentaWe over IIS, Patent No, 3,963,979 to Dauphinee ("Dauphinee"), Claim 26 was 
rejected under 35 U,S,G, § 1 03(a) as being unpatentable over Dauphinee in view of BATS 
methods ~ April 1997 ("BATS methods"). Claim 38 was rejected under 35 U.S.C. § 1 03(a) 
as being unpatentable over Dauphinee in view of U.-S. Patent No. 3,491,287 to Brown 
-Brown*'}. 

Claims 20 and 33 have now been amended. No new matter has been added. 

Reconsideration of the application in view of the abo ve amendments and following 
remarks is respectfully requested. 

Information" BiseSosisre Statement 

Applicant filed an Information Disclosure Statement on February 4,2002; but the 
Office has not initialed and returned Applicant's form 1449. -Applicant. respectfully requests 
that the Office consider the references cited in Applicant's Information Disclosure Statement 
filed on February 4» 2002, and initial and return the form with the next Office Action. 

OMections to Claims 20 and 23 

Claims 20 and 33 were objected to for informalities. Claims 20 and 33 have now 
been amended to correct the informalities, 

The reconsideration and withdrawal of the objection to claims 20 and 33 is 
respectfully requested. 

Rejection Under 35 ILS<C< § 101 

Claims 20-26 were rejected under 35 U,S,C, § 101 as being directed to non-statutory 
subject matter. Claim 20 has now been amended in response to the Office's Statement that "it 
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is unclear what specification apparatus is performing the arranging, measuring and 
controlling steps" and to clarify that that claim 20 is directed to statutory subject matter, See 
Office Action dated March 23, 201 0, page 3 , Support for the amendments to claim 20 may 
be found in the original Specification as filed, for example at page 25, line 7 and page 27, 
lines 7-8*. and in Fig. 1 . Claims 21 -26 depend directly or indirectly from claim 20 and are 
directed to statutory subject matter for at least the same reasons as claim 20. 

The reconsideration and withdrawal of the rejection of claims 20*26 under 35 USX. 
§ 101 is respectfully requested, 

KeiectioBS Under 35 V£XL § 103 

Claims 20-25 and 27-37 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over US. Patent No, 3 ,963,979 to Dauphinee (** Dauphinee")- Claim 26 was rejected under 
35 U.S.C, § 103(a) as being unpatentable over Dauphinee in view of BATS methods - April 
1 997 ("BATS methods"). Claim 38 was rejected under 35 U.S.C. § 1 03(a) as being 
unpatentable over Dauphinee in view of U.S.. Patent No. 3,491,287 to Brown ( u Brown' J ). 

Dauphinee is directed to a liquid conductivity measuring apparatus with electric 
heating 19a and electric cooling 19b to maintain the temperature of liquid in a controlled 
water bath 15, See Dauphinee, coL 2, lines 24-65 and FIG> 1 . 

Independent claim 20 of the present application* m amended, reci tes 

measuring with a thermometer the actual temperature (9"b> as an equi valent 
of the temperature (& P ) of the sample at a high repetitive accuracy and with 
a maximum permissible lag error (A9- max ) between the temperature of the 
water bath and sample temperature %} set by the required accuracy of 
determining the salinity (S), a control parameter for taking into account the 
thermal conditions being the time-wise drift (a ~ A9W0 of the temperature 
(3*8) derivable from the temperature measurements, the permissible 
maximum value (a ma *) of which is defined as the quotient (a mm = A&max/r) 
of the maximum permissible lag error (A&nuix) and a time constant (t) of the 
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measuring cell (MG) for a temperature equalization between the interior of 
the measuring cell and the water bath (WB), and 

controlling with a control device the permissible maximum value of the 
time-wise drift (a m ax) of the temperature (9b) of the water bath by 
maintaining a low-lag and quickly controllable compensation of the heat 
currents (Psfc) flowing into and out of the water bath (WB) such that the 
resulting quantity of the residual heat current (P ;es t) does not exceed a 
predetermined maximum value (Pretax). 

Similarly, independent claim 27 ? as amended, recites 



a control device for controlling the actual temperature (%) of the water 
bath at high repetitive accuracy and at a maximum permissible lag error 
(ASvnax) between the water bath and sample temperature (%, %) 
determined by the accuracy demanded by the determination of salinity (S) 
as. the equivalent of the temperature (& p ) of the sample, the control 
parameter for taking into account the thermal conditions being the time- 
wise drift (a A&&/t) of the temperature (9b) of the water bath the 
permissible maximum value (a mm ) of which is defined m the quotient (ex ^ 
A9\Wt) of the maximum permissible lag error (A9&*x) &^d a time constant 
(t) of the measuring cell (MC) for a temperature balancing between the 
interior of the measuring ceil and the water bath ( WB), and 

means for low-lag and quick adjustment of heat currents (Pi) flowing into 
and out of the water bath (WB) for maintaining a permissible maximum, 
value of the time-wise drift (a max ) of the temperature (%) of the water bath 
such that the quantity of the resulting residual heat current (P r «t) does not 
exceed a corresponding predetermined maximum value (Presmmx)- 

It is respectfully submitted that Dauphin.ee does not teach or suggest the abo ve-recited 
features of amended independent claims 20 and 27, and the Office has not identified specific 
support in Dauphinee for establishing that these features are taught or suggested by 
Dauphinee. Specifically, Dauphinee does not teach or suggest at least controlling the 

permissible maximum value of time-wise drift Ca max ^ Aj m Jr) of the temperature (9b> of the 
water bath by heat current compensation, as required by claims 20 and 27. In contrast, as 
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acknowledged by the Office, Dauphinee merely describes "controlling the water bath at a 
uniform temperature/' See Office Action dated March 23 , 2010, page 4, Dauphinee attemps 
to maintain a constant bath temperature, since as is known, temperature affects conductivity 
measurement. As discussed in the present specification, a constant, stable water bath 
temperature was required in the prior art to ensure accuracy of salinity measurement. Such 
maintaining of a constant temperature is difficult The present invention avoids this problem 
by permitting temperature fluctuation and instead takes into account a maximum permissible 

lag error (A9> n a X ) between the temperature, by controlling the time-wise drift (a) of the bath 
temperature. This control method permits, in contrast to the prior art, the salinity 
measurement to be carried out in a normal laboratory. See original Specification as filed at 
page 4, lines 1-29, page 6, lines 1-8, and page 9* lines 1-4, Thus, Dauphinee, as other known 
prior art, is concerned with maintaining a uniform temperature. Dauphinee accordingly 
nowhere teaches or suggests controlling a permissible maximum value of the time-wise drift 

(a c:: A$- max / T ) to determine salinity as required. by claims 20 and 27. Nor do either B ATS 
methods or Brown teach or suggest the features of claims 20 and 27 that are missing from 
Dauphinee. BATS methods is merely describes to a procedure for determining seawater 
salinity using a model 8400A Autosal Salinometer. See BATS methods, Chapter 5 ? Sections 
1 .0 and 4,0. Brown merely describes a salinometer using various compensating means. See 
Brown, Abstract. Therefore, because Dauphinee, BATS methods and Brown fail to teach or 
suggest at least the above -recited features of claims 20 and 27, any combination of 
Dauphinee, BATS methods, and Brown, to the extent proper, could not render claim 20 or 27 
or any of their respecti ve dependent claims 21 -26 or 28-38 obvious. 

Reconsideration and withdrawal of the rejection of claims 20-25 and 27-37 under 3 5 
U.S,C § 103(a) based on Dauphinee, claim 26 under 35 U.S.C. § 103(a) based on Dauphinee 
in view of BATS methods, and claim 38 under 35 1J.S.C. § 103(a) based on Dauphinee in 
view of Brown is respectfully requested for at least the reasons set forth above. 
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Conclusion 

Appiicant respectfliily submits that the patent application is in condition for 
allowance. I£ In the opinion, of the Examiner; a telephone conference would expedite the 
prosecution of the subj ect application, the Examiner is invi ted to call the undersigned 



The Commissioner is hereby authorized to charge any unpaid fees deemed required 
connection with this submission, including any additional filing or application processing 
fees required under 37 G.F.R, §1.16 or LI 7, or to credit any overpayment, to Deposit 
Account No, 12-1216. 



attorney. 



Respectfully submitted. 



Juliet Xeljgh BMi~ Reg.. No. 65,696 
LEYDIG, VOIT & MAYER, LTD. 
Two Prudential Plaza, Suite 4900 
1 80 North Stetson Avenue 
Chicago, Illinois 60601-6731 
(312) 616-5600 (telephone) 
(312)616-5700 (facsimile) 




Date: July 23, 2010 
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